     The regular meeting of the Town Council was held on Monday, July 20, 2009 at 7:30 pm in the Parish Hall of the Risen Christ Lutheran Church on Highway 17 North, Horry County, SC.


Present


Mayor



Ken Corbett





Members of Council

Houston Bell









Nancy Edelman









Dennis Herron









Joe Maggioncalda





Town Clerk


Sheila Hamilton


Absent


Town Attorney

Natasha Hanna

With a quorum present, Mayor Corbett called the meeting to order at 7:30 pm.  Mayor Corbett then proceeded with the approval of minutes.  Copies of the minutes were previously distributed to Council and were available to the public.  The workshop scheduled for June 8th was cancelled; therefore, there were only minutes of the town meeting from June 15th .  Bell made a motion and Herron seconded to approve the minutes of the town meeting of June 15th as written.  The motion was unanimously approved.  The minutes of June 15, 2009 were approved as written.

     Councilman Bell then presented the financial statement & voucher #2009-06 for the period ending June 30, 2009.  The balances as of June 30, 2009:  Checking  $24,505.62  General Fund  $235,291.73  Municipal Court  $1,413.55  Police Car Fund  $16,220.18  Victim’s Fund  $4,173.24  Contingency Fund – General  $91,284.81  Contingency Fund – Security  $12,000.00  Road Fund CD  $77,247.19  Road Fund Money Market  $10,001.08  for a grand total of all accounts of $472,137.40.  Herron made a motion and Maggioncalda seconded to approve the financial statement and voucher as presented.  The motion was unanimously approved.

     Mayor Corbett requested that the agenda be amended to include four matters.  These issues will need to be discussed in executive session.  The first issue is legal matters concerning the cell tower and clarification regarding a contract matter.  The Church has requested the opportunity to meet with them tomorrow concerning the rental agreement.  The meeting will take place at 10am tomorrow with the Mayor, Attorney Neil Wright, Jonathan Kresken (acting as a member of the Church), and a Church representative.  The next issue is legal matters concerning lot #65.  Mayor Corbett advised that a meeting is scheduled for tomorrow at 8:30 am with the owner of lot #65, Saul Martinez (the owner’s engineer) and Attorney Neil Wright.  The third issue is to discuss the legal complications concerning the advertising of weekly rentals.  The final issue is an employment matter concerning the town attorney.  Bell made a motion and Maggioncalda seconded to amend the agenda to include these four items and to go into executive session.  The motion was unanimously approved.

COUNCIL WAS IN EXECUTIVE SESSION FROM 7:34 PM TO 7:49 PM.

Mayor Corbett announced the resignation of Natasha Hanna as the Town’s attorney.  Since she has been appointed as a trustee to Coastal Carolina University, she feels that she needs to devote more time to this appointment.  Council has decided to forego hiring an attorney and will handle legal matters on a case by case basis.

      Chief Lamparter then proceeded with the security report.  On the traffic side, citations were issued for the following:  1- DUI arrest, 1- suspended license, 1- uninsured motorist, 6- speeding, and 6- “other” violations.  He provided mutual aid to the County on June 6th with an alarm at California Dreaming and on June 11th with a domestic at Atlantic Beach.  The Chief reported that on June 26th, two juveniles were found at the cabana with a golf cart and one minor was in possession of tobacco and turned over to their parents.  A canoe was stolen from a lot on Live Oak Lane.  The juvenile suspect was disciplined by his parents and the canoe was returned to the owner.  The gate at the Cabana was vandalized by two young white males who were captured on grainy video and one appeared to be intoxicated.  However, no suspects have been identified.  There was an incident where two surfboards were stolen overnight from a residence.  Various investigatory steps have been taken to track down the stolen property.  At this time there are no additional leads.  There was a bicycle vs. car collision at the intersection of North Gate and Highway 17.  The cyclist was transported by ambulance to Grand Strand and released.  The Chief has copied Bicycle Safety Handouts in English, Spanish, Russian, and Dutch to distribute to cyclist on Hwy. 17.  He also stated that there has been some question concerning the utility easements and Briarcliffe Acres Assoc. walkways.  The utility easements are private property and can only be used by Santee Cooper.  Please be sure you are not trespassing.  The Mayor suggested that the map indicating the walkways be posted on the website.  The State has passed a new law requiring expungements automatic and free for any civil charges resulting in a not guilty or nolle prossed dispositions including traffic tickets.  The Chief also requested information from Council on the approved amount of the bicycle and for the phone/computer upgrade.  He also reported that there were two complaints concerning full size vehicles not golf carts driving on the North Gate extension.  He will be suggesting to the Association that if they post signs saying police have jurisdiction and no motor vehicle allowed.  If so, under Title 23-1-15 the police have jurisdiction on private property, if a sign is posted.  Finally, the Chief is still looking into security cameras.
     The first item of old business is the awarding of the landscape maintenance contract.  Mayor Corbett asked if it would be prudent for whomever is awarded the bid, that they document their time.  Councilman Maggioncalda stated based upon all the citizens he has heard from and personal observations, he would like to make a motion to award ProCurb the landscape maintenance contract.  Herron seconded the motion.  Councilwoman Edelman stated that she would like to have Abby Stewart’s (Landscape Coordinator) assessment of ProCurb included in the record (see attached).  Council had no objection.  Councilman Herron stated based upon the job done last year, he supports awarding the contract to ProCurb.  Councilwoman Edelman agreed and stated that he has done a wonderful job and has done more than mow & blow.  However, she stated with the perception that he has done work for her, a friend or whatever, she will recuse herself from the vote, but she wanted to reiterate that James Anderson, ProCurb has never been employed by her or her husband while this is not a problem; she has had no financial benefit.  She is recusing herself for perception purposes.  Mayor Corbett called for those in favor of the motion to indicate by raising their hand.  Maggioncalda, Bell, and Herron all raised their hand in approval.  Edelman recused herself and the Mayor did not vote since there wasn’t a tie.  Bob Hock reminded the Mayor that he indicated that at the last meeting that this would be open to discussion by the public before the vote.  Bob stated that he had wanted to comment about one of the other candidates.  After some discussion by Council, Mayor Corbett called for a motion to cancel the vote and reopen the floor for discussion from the members of the community.  Maggioncalda made a motion that public comment be allowed as to Council’s decision.  Herron seconded the motion.  With no discussion, Mayor Corbett stated that he feels that the people in the Town should be given the opportunity to be heard.  The Mayor suggested that the previous motion be tabled and reconsider another motion.  With no motion to table, Mayor Corbett called for a vote on the original motion that public comment be allowed as to Council’s decision.  With a raising of their hand – Bell, Maggioncalda, and Herron approved the motion.  Mayor Corbett then called for public input on the landscape maintenance contract.
Bob Hock (74 Cypress) Spoke on behalf of Wayne Tree Removal.  He stated he has done an excellent job and comes when called.  He has the capabilities of doing both landscape and trees.  Mr. Hock stated that we do not need a master gardener for the landscape maintenance contract based on his experience as Landscape Maintenance Supervisor for a number of years.  He thinks it is more important that the contractor be able to handle the tree and grass and the trimming.  Wayne has been the low bidder both last year and this year.  Why aren’t we taking the low bid?
Suzer Sachs (95 Center) stated that since we have had this person doing the landscape part that our landscape is looking better.  She stated that it has never looked this good and noted how much better the entrances look.  She would like to see it continue to look good.  She also stated when the tree ordinance was an issue that, in her opinion, Wayne promoted removal of trees that created the panic by residents to remove tree. 
Henry Santicola (246 Dogwood) stated that Wayne has worked for him and Wayne did an excellent job.

Don Davis (66 Cypress) stated that there are other issues in the town other than landscaping.  He stated that he hasn’t seen the landscape guy doing more than cutting grass and blowing the debris.  He stated that we have a deer problem in the Town and talked about the dead deer on Cypress that was recently removed by Wayne.  We didn’t call the landscape guy.  
Ed Metten (270 Cherry) stated that he has also had Wayne do work for him and has been very satisfied.  He said that it appears that Council has voted on this issue based solely on the weight of a letter from Mrs. Stewart.  Why is Council not taking the low bid which is $2400 less than the bid from ProCurb.  ProCurb is a one-man team, while Wayne has a whole crew.
George Peterson (240 Center) stated that he has been involved in bidding process, negotiations, and contracts.  He believes that the contract should be awarded to the lowest responsible bidder.  The responsible bidder is the one with the man-power and equipment who can do the job.  Why are we awarding the bid to someone with a higher bid?

Wayne English (bidder) denied telling anyone to cut down their trees.  He stated that he is the owner of Wayne’s Tree Service.  He said that he was talking with a resident today and told him that it was the owner’s decision as to whether he should remove a tree.  He contracts work based upon what the customer wants him to do.  He stated he has a number of satisfied customers in Briarcliffe.  He just wanted to defend himself on the comment made about him. 
Bob Hock  stated that James has done a better job than Sam McCoy.

Robert Graham (87 Center) stated that he also has had work done by Wayne and he is very satisfied.  He also stated in case of a hurricane, he is not sure that James can help us out.  He also noted that we have paid James for 4 hours to mow along the highway and with Wayne’s equipment and crew, it could be done in a shorter period of time.

Bill George (152 Pine Tree) stated that he too supports Wayne and has never heard a single complaint from anyone about him except the one he heard tonight and last year.  He thinks he was given a raw deal tonight and is disappointed in the Council.
Ed Metten  asked Council to reconsider their vote; have discussion; and, another vote.

Mayor Corbett called for a motion to reconsider the vote in light of the comments given.  Maggioncalda made a motion to reconsider the vote.  Herron seconded the motion.  With no discussion, the motion was approved with no opposition.  Mayor Corbett stated that the previous vote is off the table and the awarding to ProCurb was retracted.  Mayor Corbett restated the bids received.  Maggioncalda stated in light of the public comment and the comments directed toward him regarding the landscape maintenance contract, he made a motion to award the contract to ProCurb.  Bell seconded the motion.  The motion was unanimously approved with the recusal of Councilwoman Edelman. 
     The next item of old business is the awarding of the tree & shrub maintenance contract.  Councilwoman Edelman made a motion to withdraw or not vote on granting a contract for tree & shrub maintenance and handle this maintenance on a case by case basis.  Maggioncalda seconded the motion.  Mayor Corbett advised that only one bid was received from Wayne’s Tree Removal Service for $9600.  Councilwoman Edelman stated that she has no problem with Wayne cutting trees; she stated that there is a different skill set involved in landscaping.  She believes that tree maintenance is one of the most expensive things we must do since we have a lot of trees and it is costly for removal.  There may be a question of what we are able to do each year.  With no other comment from Council, Mayor Corbett called for public comment.

Bob Hock stated it is difficult to obtain a bid on tree removal not knowing what trees will require work or removal.  He stated that it is better to budget an annual amount for tree maintenance and do the work on a case by case basis.

With no further comment, Mayor Corbett called for a vote on the motion.  The motion was unanimously approved and the contract was withdrawn.  

     Mayor Corbett stated that the Town has not been under contract for the landscape maintenance from July 1st and the contract will go into effect tonight and will be prorated as such.  Councilwoman Edelman asked how James was going to get paid for work since July 1st.  Mayor Corbett stated that he wasn’t authorized to work because his contract expired June 30th and Council never voted to extend his contract.  Councilman Maggioncalda stated that James did the work with the reliance that we would pay him and he thinks we have to pay him.  Maggioncalda made a motion that the contract be effective from 7-1-09 to 6-30-10.  Bell seconded the motion.  The motion was unanimously approved.  The landscape contract will be effective 7-1-09 to 6-30-10.

     The next item of old business is 2nd reading of Ordinance #2009-02 Nuisances.  Mayor Corbett suggested that this be moved to the end of the agenda as second reading requires reading the entire ordinance which is thirteen pages.  Maggioncalda made a motion and Herron seconded to move the reading of the ordinance to the last order of business.  The motion was unanimously approved.  

     The next item is the road paving bid package.  Mayor Corbett stated that it was brought to his attention that there are some drainage issues that need to be addressed prior to paving of Ocean View Drive.   He recommended that this be delayed until the drainage issues can be addressed.  Herron made a motion and Maggioncalda seconded to delay approval of the bid package and road paving until the drainage issues can be addressed.  The motion was unanimously approved.

     The next item is the committee reports.  Bob Hock reported on the Fire-wise Community Committee.  He stated that the committee is composed of himself, Councilwoman Edelman, Tom Merrell, and John Wylie.  Robert Graham withdrew as a member this evening.  Maggioncalda made a motion and Bell seconded to appoint Bob Hock, Councilwoman Edelman, Tom Merrell, and John Wylie to the Fire-wise Community Committee.  The motion was unanimously approved.  Mr. Hock stated that there were two meetings.  One meeting was with the North Myrtle Beach Fire Dept. which was very informative and provided direction to proceed.  The second meeting was July 1st in Barefoot.  The speakers represented the Forestry Service.  The first step is to perform a tree survey and the Forestry Service has offered to help.  The information regarding the survey will be posted on the Town’s bulletin board.  The committee expects to have a formal meeting sometime following that will also be posted.

     The first item of new business is the agreement with Dept. of Juvenile Justice.  This agreement allows for the housing of juveniles arrested.  The Town has approved this agreement each year.  Bell made a motion and Herron seconded the motion to approve this agreement for July 1, 2009 to June 30, 2010.  The motion was unanimously approved.

     Mayor Corbett called for a motion to dispense with the appointments to a deer committee and first reading of an ordinance concerning rentals.  The Mayor advised that Council is not prepared to discuss these issues at this time.  Maggioncalda made a motion and Herron seconded to dispense with these two items from the agenda.  The motion was unanimously approved.

     Mayor Corbett then called for public input.

Suzer Sachs stated that she wanted to make Council aware of a problem she recently experienced with Time Warner, specifically, sub-contractors for Time Warner.  Recently, a sub-contractor entered her yard when she was not home and left her gate open.  They did not come when they were scheduled and came when she was not there.  
Bob Hock stated that he is concerned with the easements and the Association’s right-of-ways being kept open.  In the past, Milton Bass with Santee Cooper was very helpful with the utility easements.  His concern is with the ability to restore power after a storm.  He is also concerned with trucks and jeeps going down the North Gate extension.  The Mayor noted that this is an Association matter.  The last issue is with the drainage issues on Ocean View Dr.  He noted that the Town has a 66 ft. right-of-way and people along the roadway have graded their property directing the water onto the road.  Most of the problem is the property owners grading their property incorrectly.
Ken Cummings (286 Center) suggested that Council should be sure when contracting for tree work that the work includes the removal of the tree limbs, etc.

Abby Stewart (25 South Gate) stated that the Town’s website is up and running.  We have received a number of hits and she invited residents to visit the site.
Ed Metten questioned the $600 donation from the Town for Habitat Park.  Mayor Corbett advised that the Town is freezing spending for this until the attorney can provide an opinion on this donation.  He also questioned the $7500 budgeted for deer management.  He asked if anything is happening with regard to the deer management.  Mayor Corbett stated that he is still researching this issue.

Don Davis stated that the Town needs an animal control officer to handle dead deer.  It is a city matter that needs to be addressed.  The Chief has advised him to contract the County and they claim it is not a County problem.  Chief Lamparter stated that if the County collects the milage for this service from residents (and they do), they are required to perform the service.  The Chief offered to provide the necessary information for a letter to the County for the Mayor’s signature.  

     The last item of business is second reading of Ordinance #2009-02 Nuisance.  The Chief expressed his concern with 9.101.7 and 9.101.9.  He noted that the appeal of the criminal process would be summary court.  The clerk proceeded to read the ordinance in its entirety with the assistance of the Mayor.  The Mayor stated that he had three amendments to make to the ordinance.  

1. Section 9.101.7- just prior to the last sentence “In its discretion, the Town may also elect to avail itself ……” we need to insert the following language.  CRIMINAL PROCESS SHALL COMMENCE IN SUMMARY COURT.

2. Section 9.101.7– in the last sentence, “In its discretion, the Town may also elect to avail itself of administrative remedies” we need to insert OF A PUBLIC NUISANCE.

3. The heading Section 9.101.9- Appeal procedure: hearing should be changed to read APPEAL PROCEDURE OF AN ADMINISTRATIVE NOTICE OF FINDING OF NUISANCE; HEARING. 

Mayor Corbett called for a motion to accept these amendments.  Maggioncalda made a motion and Edelman seconded to amend second reading with the recommended amendments as stated.  The motion was unanimously approved.  Mayor Corbett then called for a motion to approve second reading of Ordinance #2009-02 Nuisances as amended.  Maggioncalda made a motion and Bell seconded to approve second reading with the approved amendments.  The motion was unanimously approved.  Ordinance #2009-02 was adopted.
     With no further business or comment, Maggioncalda made a motion and Herron seconded to adjourn.  The motion was unanimously approved.  The meeting adjourned at 9:55 pm.









Respectfully submitted,









Sheila Hamilton









Town Clerk

Approved _______________________
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