     The regular meeting of the Town Council was held on Monday, May 18, 2009 at 7:30pm following the special meeting at 7pm.  The regular meeting was held in the Parish Hall of the Risen Christ Lutheran Church on Highway 17 North, Horry County, SC.

Present



Mayor



Ken Corbett





Members of Council

Houston Bell









Nancy Edelman









Dennis Herron










Joe Maggioncalda





Town Clerk


Sheila Hamilton

Absent



Town Attorney

Natasha Hanna

With a quorum present, Mayor Corbett called the meeting to order at 7:35pm and proceeded with the approval of minutes.  Copies of the minutes were previously distributed to Council and were available to the public.  Mayor Corbett called for a motion to delay the approval of the public forum meeting minutes held on April 18th as he has not yet had an opportunity to review them.  Herron made the motion and Edelman seconded to delay the approval of the April 18, 2009 minutes.  The motion was unanimously approved.  Bell made a motion and Herron seconded to approve the minutes of the April 20, 2009 town meeting as written.  The motion was unanimously approved.  The minutes of the April 18th public forum meeting will be carried over to the June 15th town meeting for approval.

     Councilman Bell advised that we have both the March & April financial statements.  Herron made a motion and Maggioncalda seconded to dispense with the reading of the March financial statement.  The motion was unanimously approved.  Councilman Bell presented the financial statement and voucher for the period ending April 30, 2009.  The balances as of April 30, 2009:  Checking  $29,739.03  General Fund  $284,637.60  Municipal Court  $1,954.55   Police Car Fund  $11,214.44  Victim’s Fund  $2,678.40  Contingency Fund  $71,171.87  Road Improvement Fund  $76,960.03 for a grand total of all accounts of $478,355.92.  Herron made a motion and Edelman seconded to approve the financial statements and vouchers for March and April as presented.  The motion was unanimously approved.
     Chief Lamparter provided the security report.  The Chief reported that on 4-28 in the late night hours that there was a significant amount of car break-ins in the Forest at Briarcliffe.  He reminded everyone to lock their cars and be vigilant.  He also reported to Council that there are no State parking tickets.  Therefore, parking enforcement of unattended vehicles via ticket is not an option.  Chief Lamparter advised that he installed the “no parking” signs in the area at the end of Patterson near the Spiritual Center as authorized by Council.  The Spiritual Center seemed pleased with our effort.  James Anderson has installed the “no parking” signs on Beach Drive and they appear to be effective.  For the month of April, he issued six speeding tickets and two others for registration violation.  The Chief also advised Council he never received the bid proposal from Grand Strand Bicycle.  Unless he receives an unbelievable proposal from Grand Strand Bicycle, he recommends that we purchase the bicycle from Bumper to Bumper.  Their estimate was $755 for a fully equipped bicycle according to Myrtle Beach Police Dept. specs along with the rack for the car.  The proposal did not include clothing.  Chief Lamparter provided Council with a brochure on the still camera discussed at the last workshop.  The camera runs on solar power.  He provided a sample indicating the size of the housing required for the camera.  The quality of the still pictures is sufficient to read license plates.  The cost per station is $6,000.  Finally, he reported that the Town was able to obtain a LoJack (stolen vehicle recovery system) unit for the police vehicle at no cost to the Town.  The installation was also free.  A stolen car can be recovered if the vehicle has the LoJack equipment in it.  Anyone interested in seeing the equipment in the police vehicle or having questions about the system should contact the Chief.
     The first item of old business is the status of lot #65.  Mayor Corbett advised unfortunately Council hasn’t received the recommendation from Attorney Neil Wright as to how to proceed on lot #65.  As announced at the public forum meeting on April 18th, Mayor Corbett advised that as of May 13, 2009 that the property owner has failed to comply with our ordinance requiring an occupancy permit be issued within 180 days.  It is apparent that the property owner isn’t even close in obtaining an occupancy permit.  While our ordinance needs amending to clear up the vague issues, Mr. Wright has been working on one area, specifically, the hearing board.  Our current code lacks due process.  Therefore, a hearing board would address this issue.  Council will need to appoint members to a hearing board.  Once notification is made to the owner of their failure to comply, they will have the right to file an appeal with the hearing board.  The Council will need to vote to permit the Mayor to appoint members to this hearing board.  We may need to call for a special meeting to make these appointments.  Mayor Corbett also advised that we have received the proofs from the codification process.  You can view this document at the Town office during regular hours.  Due to the volume, it would be costly to make copies for everyone.  Mayor Corbett also advised we are considering retaining Mr. Wright to view this document.

     The next item of old business is the recommendation from the Planning Commission.  The Planning Commission objected to Council’s suggestion to amend the CSC (Church, School, Community) district.  Mayor Corbett read the letter from the Planning Commission (see attached).  The Planning Commission recommendation was that the Town should grant Verizon a special exception for the cell tower so that it would be allowed in the CSC zoning district.  This would be processed through the Board of Zoning Appeals.  While Mayor Corbett attended the meeting, he felt that it wouldn’t be prudent to avoid a zoning issue by creating a special exception.  He has requested that the Town Attorney provide a written opinion that would support the Planning Commission’s rejection of Council’s suggestion to amend the CSC zone and their recommendation to seek a special exception through the Board of Zoning Appeals.  The Town Attorney today confirmed that this was not legal even though the Mayor did not receive the opinion in writing.  He also stated that there is a federal statute that prohibits municipalities and other government entities from interfering with wireless communication.  We can regulate it, but we cannot stop it.  Mayor Corbett called for a motion to accept or reject the Planning Commission’s recommendation.  Maggioncalda made a motion and Herron seconded to reject the recommendation made by the Planning Commission.  The motion was unanimously approved.
     The next item of old business is the road report.  Mayor Corbett stated that he had asked Chief Lamparter at the budget meeting to survey the Town for necessary road repairs.  There was a question whether these repairs could be fixed by the Maintenance Committee; whether we wanted to pay a company to make the repairs; or whether we wanted to wait until we did the next resurfacing project on Ocean View Drive.  Councilman Herron asked Council to allow him time to look at the repairs needed and perhaps make some temporary repairs until we start our resurfacing project.  Mayor Corbett advised that the lower area of North Gate is in the most need of repair.  The areas in need of repair are:  North Gate in front of the west end of the horseshoe driveway for #137 near the middle of the road; North Gate in front of the west end of the horseshoe driveway for #134 at the edge; Center in front of #89; and, Center in front of #91 at the edge midway across the front of that property.  Mayor Corbett asked if anyone was aware of any other road repairs needed.  Suzer Sachs stated that there is a pothole right in front of her driveway at #95 Center Dr.  George Peterson also noted at the intersection of Middle Gate and Center Drive there is alligatoring and there is usually standing water there when it rains.  He also stated that there is another area on Center similar to this in front of #90 & #91 Center Drives.  Councilman Herron advised that we have not yet obtained an estimate for the resurfacing of Ocean View Drive.  Mayor Corbett asked the clerk to advertise for bids.  She will do so once the bid specifications have been provided.  The Mayor suggested that these repairs mentioned should be included in the bid package.  
     The next item of old business is the committee reports.  Councilwoman Edelman provided a summary of the report submitted by Abby Stewart, Landscape Coordinator.   She also reported that she met with Tom Garigen, County Stormwater Manager and the Stormwater Committee will be having a meeting in June to work on the report due under our permit requirements.  Councilwoman Edelman advised that she had spoken to James Evans, Waste Industries concerning changing recycling collection to every Thursday and trash collection every Monday all year long.  Additionally, during the months of June, July, and August having trash collection twice a week with an additional trash collection the week of Christmas.  Mr. Evans will be getting back with us with a price proposal.  We are not sure, if or when, we would make a change.  There were no other committee reports.

     The first item of new business is the contracts expiring June 30th for landscape maintenance and tree & shrub maintenance.  Councilwoman Edelman noted a few changes in both contracts.  With no further discussion, Bell made a motion and Herron seconded to advertise for bids for both contracts.  The motion was unanimously approved.  
     The next item of new business is first reading of Ordinance #2009-01 budget.  Initially, Council discussed rolling back the taxes that were increased last year thereby saving about $8500; however, with potential unplanned expenses such as a hurricane, Council felt that any excess money should go into the contingency fund.  Councilman Bell read Ordinance #2009-01 in title only with a budget of $394,326 for fiscal year July 1, 2009-June 30, 2010 requiring a tax levy of 55.6 mills.  This would mean no increase from last year.  Maggioncalda made a motion and Herron seconded to approve first reading of Ordinance #2009-01 for the budget.  Councilman Bell stated that we are still awaiting additional information for the budget that will make some changes necessary before the 2nd and final reading.  With no further discussion, the motion was unanimously approved.  Mayor Corbett stated that he will be proposing a special meeting within the next few weeks to swear in members of a hearing board that will need to be put in place pretty quickly.  This is the hearing board referred to in the Nuisance Ordinance.  Possible we could include the budget on that agenda.  Mayor Corbett called for a motion to authorize a special meeting on June 3, 2009 at 7:30 pm to appoint members of a hearing board as well as receive comments on the budget for 2009/2010.  Edelman made the motion and Bell seconded.  With no further discussion, the motion was unanimously approved.  

     Mayor Corbett then called for public input.

Bob Hock (74 Cypress) stated that the Mayor had discussed what the Town was doing with regard to lot #65 and he wanted to know if we have any knowledge of what the County or the property owner was doing.  Mayor Corbett stated that he hasn’t heard from the County, but he did talk to Mr. Jaraki.  Mr. Jaraki had come to the meeting tonight, but came in after his comments and has already left.  Mr. Jaraki had wanted to erect a fence and the Mayor advised him that he would need to follow the proper procedures.  Unfortunately, our ordinance is vague on walls and fences because they are not defined very well in the ordinance.  Mr. Hock also stated that due to the potential for fire, he believes that Council should urge people to clean up their lots.

Robert Graham (87 Center) stated that the big problem at Barefoot Landing was the lack of fire protection.  The fire departments were so thinned out that they were unable to get there in time and the spreading of the fire would have been minimized.  He also questioned real and personal property tax.  He was advised that the County collects taxes for the Town on both real and personal property and sends the Town’s share to the Town.  Finally, on the cell tower issue, no one has determined how this happened and who authorized it.  Whoever that person is, we should get rid of them.  Mayor Corbett stated that we have requested all documentation from the County concerning the cell tower under the Freedom of Information Act; however, we have not received the information as of yet.
Ed Metten (270 Cherry) stated at the public forum meeting, the concern for the deer problem was discussed and he would like to know what position the Council is taking on this issue.  Mayor Corbett stated that according to the ordinance, he has to request that the Dept. of Natural Resources do a deer count.  He stated that the Council has budgeted $7500 for deer management in the budget once it is determined what action should be taken.
Ken Cummings (286 Center) complained that there is a problem with barking dogs in his area at night.  He was advised that the noise ordinance that addresses barking dogs.

Joe Eritano (255 Evergreen) stated with the conditions in Briarcliffe that Council should ban burning for health and safety reasons.  He also stated that he provided a copy of a letter from Verizon concerning the cell tower stating that had all the necessary permits.  Mr. Eritano advised that he suggested that the Mayor contact Verizon for a copy of their file.  Mayor Corbett stated the first order of business was to obtain the copy of the County’s file before proceeding.  There may be some question as to whether Verizon would legally be required to provide a copy of their file.  Finally, Mr. Eritano stated that the deer have become a major problem that should be addressed.  He is also concerned about lyme disease.
George Peterson (240 Center) commented that even though a car may be broken into and money stolen, there is still an incentive to file a complaint even if the insurance company denies a claim due to negligence.  You can get a reduction in your federal taxes.  With regard to the cell phone tower, this is a serious issue.  The County is very clear on obtaining a building permit under false pretenses.  We don’t know how this occurred, if it occurred.  He stated that federal law concerning interference only applies to properly permitted cell towers, installed, inspected, tested, operated, and maintained.  He doesn’t feel that the cell tower was properly permitted.  He is concerned that we are allowing the Church to operate businesses on several levels and we don’t want the Town to be in collusion on any level.  He doesn’t want to jeopardize the R-1 zoning.  On the lot #65 issue, he stated that building is not coming down unless we bring it down.  The law is on our side on both issues.  He urges the Council to be very careful.  He believes the solution would be to de-annex the Church from the Town.

Robert Graham asked if Council has determined the range of microwaves coming from the tower.  George Peterson explained it is the radiation pattern.  
     After some consideration, Mayor Corbett suggested changing the special meeting from June 3rd to June 8th which is the same date of the workshop.  The workshop can be held following the special meeting.  Edelman made a motion and Bell seconded to change the special workshop from June 3rd to June 8th.  The motion was unanimously approved.

     With no further business or comment, Bell made a motion and Maggioncalda seconded to adjourn.  The motion was unanimously approved.  The meeting adjourned at 9:04 pm.










Respectfully submitted,










Sheila Hamilton










Town Clerk

Approved ____________________   
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