     The regular meeting of the Town Council was held on Monday, November 16, 2009 at 7:30 pm in the Parish Hall of the Risen Christ Lutheran Church on Highway 17 North, Horry County, SC.


Present


Mayor



Ken Corbett





Members of Council

Houston Bell









Nancy Edelman









Dennis Herron









Joe Maggioncalda





Town Clerk


Sheila Hamilton

With a quorum present, Mayor Corbett called the meeting to order at 7:30pm.  Mayor Corbett called for a motion to go into executive session to review a contract drafted by Attorney Neil Wright concerning the lease with the Church and the cell tower.  Bell made a motion to go into executive session to review the drafted contract.  Herron seconded the motion.  The motion was unanimously approved.  
COUNCIL WENT INTO EXECUTIVE AT 7:31PM AND RETURNED FROM EXECUTIVE SESSION AT 7:55PM

Mayor Corbett reported that Council had discussed in executive session a proposed lease agreement that Attorney Neil Wright had presented for Council’s review that included a resolution of the cell tower issue.  Mayor Corbett called for a motion to authorize the mayor to enter into a lease agreement with the Church as long as there are no substantive changes to it after it is reviewed in final form by the Church.  He noted that the Church’s counsel and President of the Congregation have not reviewed it.  Bell made a motion that as long as there are no substantive changes to the lease agreement, Council would authorize the Mayor to sign it on behalf of the Town.  If there are any substantive changes, it would be brought back to Council to review in executive session next month.  Maggioncalda seconded the motion.  The motion was unanimously approved.  The Mayor is authorized to enter into a lease agreement with the Risen Christ Lutheran Church regarding the term for rental on the office space and resolution of the cell tower as long as there are no substantive changes.  

     Mayor Corbett then proceeded with the approval of the minutes.  Copies of the minutes of the workshop of October 12th and the minutes of the town meeting of October 19th were previously distributed to Council and were available to the public.  Bell made a motion and Herron seconded to approve the minutes of the October 12th workshop and the October 19th town meeting.  The motion was unanimously approved.  The minutes of the workshop October 12, 2009 and the town meeting October 19, 2009 were approved as written.

     Councilman Bell presented the financial statement and voucher #2009-10 for the period ending October 31, 2009.  The balances as of October 31, 2009:  Checking  $27,730.62  General Fund  $179,144.50  Municipal Court  $2,382.05  Police Car Fund  $16,239.48  Victim’s Fund  $5,208.68  Contingency Fund General  $91,594.75  Contingency Fund Security  $12,042.27  Road Fund CD  $77,536.74  Road Fund Money Market  $10,047.80 for a grand total of all accounts of $421,926.89.  Herron made a motion and Edelman seconded to approve the financial statement and voucher as presented.  The motion was unanimously approved.
     Chief Lamparter provided the security report.  Citations issued this past month included (5) for speeding with the greatest being 77mph in a 45mph zone; (4) vehicle registration violations; (1) driver license violation; and, (1) driving left of center.  There was a larceny from a residence under $20 with an unknown time frame in October with no sign of forced entry.  There was a breach of peace during the community yard sale on 11/7/2009 and trespassing on 11/15/2009.  There was also an auto breaking and entering on 11/15/2009 in the back parking lot at the Church.  The Chief reported one mutual aid call to the county for an alarm at Belk at the mall while area county police units were busy with a suicidal person with a gun call.  Chief Lamparter thanked the community for their continued support.  His wife stated that several people made very nice comments about the police service at the recent barbeque dinner held at the cabana.  The Municipal Jury Court term for November was cancelled as two cases were resolved with plea bargain agreements and the judge continued a third case due to a schedule conflict with the defendant’s attorney.  The judge requested that he inform the community that we will have jury trials in the future and residents will need to plan to serve.  In order to do his job and for the town to operate an effective police department and municipal court, we need residents to serve as jurors.  As long as state law provides that any defendant may request a jury trial on any charge, we can expect to have jury trials.  Chief Lamparter advised that he is doing his best to control the costs associated with jury court.  But when residents over 65 choose not to serve, we have to increase the number of the jury summons resulting in additional costs of postage and jury duty pay.  This last round 50 summons barely produced 10 jurors.  Municipal jury duty is unlike magistrate’s jury duty.  Our term is one day as opposed to one week and we are likely to be finished before noon if we only have one or two cases to try.  Mayor Corbett stated that he had received a complaint concerning mutual aid and the Chief working on Highway #17.  Since our police department consists of one officer, we feel that the mutual aid is important to ensure coverage of our Town when our officer is not on duty.  In addition, he also noted that our Town city limits include the west side of Highway #17.  Mayor Corbett stated that he attempted to contact the individual to explain the Town’s position; however, this individual has failed to return his calls.
     The first item of old business is an update on Lot #65.  Mayor Corbett advised later in the agenda, Council will be appointing five members of the Hearing Board.  Once they are sworn-in, within the new few days, a notice to the owner of the property will be issued and they will have ten days in which to request a hearing regarding the nuisance that exists on lot #65.  If a hearing is requested, the Hearing Board will meet and hear the owner’s objection(s).  The Board will then make a determination.  
     The next items are the office lease with the Church and the cell tower resolution.  As previously stated, Council discussed these issues in executive session.  Hopefully, we are very close in resolving both of these issues in a way that will prevent an enormous amount of legal expenses and protect our integrity as a non-commercial town as much as possible.  

     The next item is the awarding of the bid package #2009-03 road paving.  The bids were opened at the Council workshop on November 9th.  The bid package included:   repairs on Cabana Road, Center Drive, North Gate Road, and Ocean View Drive; resurfacing of Ocean View Drive from Middle Gate Road to Cabana Road; and, installation of an underground storm water drain on Ocean View Drive.  Councilman Herron advised that the low bidder for resurfacing was Southern Asphaht at $20,218.75 and for the repairs; their bid was $31.50 per square yard which again, was the low bid.  With the storm drain, the least expensive was $21,750 from White Constractor’s Inc. which was way over the anticipated cost for this part of the project.  Councilman Herron suggested that we might want to hold off on the storm drain project.  He thinks we should proceed with the resurfacing and the repairs and take a look at the storm drain possibly next year.  Mayor Corbett questioned if there is an estimate on the $31.50 per square yard bid.  Councilman Herron stated based on the repairs needed; the total cost would be just over $500 and those areas needed for repair have already been marked on the roads.  Mayor Corbett stated that with the amount of the bids for the storm drain and our limited funds, that more extensive review of this part of the project should be done with a certified plan.  He noted that the bid from Paving Services for $6,000 was unrealistic since the materials needed for the project were more than $6,000.  Mayor Corbett suggested that we award the bid for resurfacing and repairs to the low bidder and then get a cost estimate to increase the amount of asphalt in the area where the drainage is an issue.  Herron made a motion that we go with Southern Asphalt for the resurfacing and repairs and delay any award of the storm drain installation until we can see what benefits we obtain out of the resurfacing.  Maggioncalda seconded the motion.  Mayor Corbett called for public input on this matter.

David Ackerman (81 Cedar) asked that the bids be read.  Mayor Corbett read the bids.

Johnnie Bellamy (247 Dogwood) questioned when the last time that Ocean View Drive was paved.  Mayor Corbett advised that Ocean View was widened last year by 3ft. on the east side.  Someone offered that it was 1987 when it was last paved.
With no further public input and no further discussion, the motion was unanimously approved.

     The next item is the 2nd reading of Ordinance #2009-03 Procurement Code.  The clerk read the ordinance.  Mayor Corbett called for a motion to change the wording under Section 2.1 Bidding (2) line two to change the word bidder to contract so that it would read: “A job specification shall be provided by the Town and upon approval of a contract by the Town Administrator…”  Edelman made a motion to change bidder to contract.  Bell seconded the motion.  The motion was unanimously approved.  Mayor Corbett suggested some other changes needed; however, after some discussion, Council decided it would be better to table this ordinance in order to give Council sufficient time to make all the necessary changes before the ordinance could be adopted.  Herron made a motion and Edelman seconded to table second reading until the next meeting.  Mayor Corbett called for public comment on this issue.

Ed Metten (270 Cherry) stated he heard in the ordinance a lot of references to “city” instead of “town” that should be corrected.  He also noted the reference to “administrator”.  He was advised that “administrator” was defined in Section 1 – The Mayor, as the town administrator….

Mayor Corbett stated that Council will review the ordinance to be sure that all the required changes are made.  With no other discussion, the motion was unanimously approved to table the ordinance until the next meeting.
     The next item is a code enforcement officer.  The Mayor advised that Council is not ready to address this matter.  Mayor Corbett advised during the next month, he is going to ask Mr. Pell to assist him in establishing a job description for someone who can be responsible for coordinating and clarifying what needs to be done in the town when someone wants to remodel.
     The next item is a freeze on burning permits.  Mayor Corbett stated that there is indirect pressure for North Myrtle Beach to ban opening burning with some direct pressure from residents.  We also have suggestions from the Forestry Services in a formal document of what can be done to decrease the chance of a huge fire.  North Myrtle Beach has already issued a ban on open burning and their fire contract with us may require that we ban burning.  The Council discussed at the workshop the possibility of putting a freeze on issuing burning permits.  Bob Hock reported that the Fire-wise Committee met with the Forestry Service last Thursday and provided the results of their survey.  One of their suggestions is a fire-wise event which is a town-wide program where the Town has a yard clean-up day where the Town provides a central location for residents to bring their yard debris to be mulched.  There are grants that provide for these activities to be financed and the Town could qualify for these funds.  Mr. Hock stated if we eliminate burning, we need to provide another avenue to remove yard waste.  Mayor Corbett suggested that Council provide a sixty day notice period (January 15th) in order to provide adequate notification time for those that burn and it would provide adequate time for the new Council to set up a special town meeting to receive input from residents.  Maggioncalda made a motion to freeze the issuance of burning permits effective January 15, 2010.  Herron & Bell seconded the motion.  With no further discussion, the motion was unanimously approved.
     The final item of old business is committee reports.  Councilwoman Edelman reported on stormwater that Thomas & Hutton Engineering has started the water testing of the stormwater runoff as to whether it contains animal or human bacteria.  There were no other committee reports.

     The first item of new business is the approval and appointment of five members to the Hearing Board as noted in the nuisance ordinance.  Mayor Corbett named the individuals selected as:  Edwin Hinds, Larry Flood, Gary Randolph, Carolyn McKittrick, and Marianne Santicola.  Herron made a motion and Edelman seconded to approve the appointment of these five individuals to the Hearing Board.  The motion was unanimously approved.  Mayor Corbett sworn-in these individuals to the Hearing Board.   

     The next item of new business is staggered terms.  Mayor Corbett stated that there has been a lot of discussion over the years of the need to change the term length of the Mayor and staggered terms for Council in order to provide more stability and continuity for the Town.  If this change becomes effective, it would take effect at the 2011 election.  The Mayor would serve for a four year term and Council would serve a four year staggered term.  Council has prepared Ordinance #2009-04 for first reading tonight.  The clerk has determined that after Council adopts an ordinance with second reading, we will then need to obtain the approval of the US Dept. of Justice before the ordinance will take effect.   Herron made a motion to approve first reading of Ordinance #2009-04 an ordinance to change the term length of Mayor and Council.  Maggioncalda seconded the motion with a typo change in Section 2.103 line #6 typing should be changed to tying Candidates.  Mayor Corbett advised that this will be posted on the website.  Ed Metten asked if there is any consideration of problems getting volunteers to serve for longer terms.  With no further discussion or comment, the motion was unanimously approved.
     Mayor Corbett then called for public input.

Ed Metten – stated that Mayor Corbett had stated that he would be able to respond at tonight’s meeting about the mounting legal fees.  Mayor Corbett stated that Council budgeted $17,200 for legal fees and while we don’t have an accurate figure, we have not expended that amount to date nor will we expend that without Council’s approval.  
Bob Hock – stated that he wanted to go on the record that the drainage problems on Ocean View were caused by the resident’s themselves when they removed the ditches along side of the road during construction of their homes.  The Council at that time was advised that the edge of the roads should be properly grated to maintain the original design of the road.

     With no further business or discussion, Bell made a motion and Herron seconded to adjourn.  The motion was unanimously approved.  The meeting adjourned at 9:00 pm










Respectfully submitted,










Sheila Hamilton

Approved ____________________
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