     The Town Council held a public forum meeting on Saturday, April 18, 2009 at 9:00 am in the Parish Hall of the Risen Christ Lutheran Church on Highway 17 North, Horry County, SC.  The clerk notified the media of the meeting and flyers were hand delivered to residents announcing the meeting.  It was also posted in the Town office and on the Town’s bulletin board.
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With a quorum present, Mayor Corbett called the meeting to order.  Mayor Corbett explained that the purpose of the meeting is to provide an update on topics of concerns to residents and to provide residents with an opportunity to speak on these topics or any other topics they feel that Council should be considering.

     Mayor Corbett stated that lot #65 continues to be an ongoing and difficult issue that Council is attempting to address.  We have retained Attorney Neil Wright to review all available documents and provide Council with his opinion on how to proceed.  He has prepared a 31 page document providing a chronology of lot #65 from January 19, 2005 to May 13, 2009 when the existing permit expires.  This document is available to anyone through the town office.  The last permit was issued November 13, 2007 based upon the requirements of Ordinance #2007-05 enacted November 12, 2007.  This ordinance required an occupancy permit be issued by May 13, 2009 or the permit would expire.  Unfortunately, this ordinance failed to address certain things such as due process and opportunities to appeal this process to name a few.  Unfortunately, this prevents us from taking action at this time.  If our ordinance was properly drafted, it would provide us with a much stronger case to move forward.  Once the permit expires on May 13th, we can begin to initiate some resolution to the problem.  Hopefully the resolution will be a reasonable and quick compromise for the completion of the building, if it can be completed.  In addition to resolving the problem with lot #65, Council needs to redraft our building ordinance that addresses this situation; provides for due process for appealing the decisions of the representatives of the Town; and, providing a committee composed of the Police Chief, the Building Commissioner, & an individual appointed by the Mayor or Council (this was already included in Ordinance #2007-05).  Once the permit expires, the Town will send a letter to the owner advising them to abate the nuisance and if it isn’t done, the owner will have the opportunity to appeal this decision by presenting his case to this committee and they will rule on it.  Mayor Corbett advised that we don’t have to issue the owner a permit and State law provides the Town with the ability to abate a nuisance.  With the redrafting of our building ordinance, should this situation occur on a different property, we will be in a better position to demand compliance with our code.  This raises the issue of the importance of appointing a code enforcement officer to work with a rewrite of our nuisance ordinance and our building ordinance. Another issue raised for the Town’s consideration is the establishment of an architectural review board.  Mayor Corbett also noted that in the redrafting of the building ordinance, we will require that any applicant provide the Town with the same documentation required for their permit with the County.  Mayor Corbett advised that he will keep the Town informed on this issue.
     Mayor Corbett stated that Council is continuing to work on the problem with the code violation with the cell repeater in the Church steeple.  It seems that when Verizon came to the Town, the Town responded by stating that a permit was not required or no approval from the Town was required.  Some believe that there is a letter from the Town in writing authorizing them to move forward.  Mayor Corbett stated that he has never seen the letter and would welcome anyone in possession of such a letter to provide it to the Town.  Regardless, someone gave them permission to put the repeater in the steeple.  Mayor Corbett advised it is his understanding that it didn’t fit in the steeple or something and they changed the steeple; however, they never came back to the Town for authorization and proceeded to replace the steeple.  That was a violation.  Unfortunately, the Town never took any steps to enforce the violation.  The violation was brought before this Council and they have a duty to investigate it and address it.  It is a violation because it is a commercial enterprise in a CSC (Church, School, Community) district in addition to the limousine business advertising with their bus in front of the school is also a commercial enterprise.  Mayor Corbett said that he has stated previously that the three issues with the Church must be addressed independently.  The three issues are:  cell tower in the Church steeple; the limousine service; and the lease for the town office.  As a municipality were are not able to negotiate like two businesses would negotiate.  The Council has tried to independently resolve each issue.  The Council has recommended that the zoning ordinance for CSC districts be amended to allow for the cell tower.  Council has asked the Planning Commission to hold a public hearing for public input on this recommendation.  The public hearing will be held on April 30th at 7pm in the Parish Hall. Residents have questioned the issue of spot zoning.  Mayor Corbett advised in his review in most cases that the law supports spot zoning.  We have the right to determine what happens in our Town.  This proposed change would allow specifically for this non-visual cell tower.  Once we receive the recommendation from the Planning Commission, Council will decide how to proceed.  Once we have first reading of an ordinance, if we do, to allow the cell tower, then we will have our legal counsel notify the Church that we have first reading of an ordinance and then we need to finalize the negotiations for the lease for the town office.  Unfortunately, we do not have a strong position to support our lease because a written lease does not exist.  Council agrees that we need to work out a reasonable long term lease for the town office. 
     Mayor Corbett asked Councilman Herron to provide an update on the water project being done by the City of Myrtle Beach.  Councilman Herron advised that phase I was completed this last week.  We hope that it will improve the properties served by the improvements.  The other two phases are not planned yet and will be decided by the City of Myrtle Beach.  Mayor Corbett applauded those that have worked on this issue over the years to make it happen. Fortunately, the costs for the project are maintained by the City of Myrtle Beach and covered by the fees collected in our residential water bills.  
     Mayor Corbett then provided a update on the swash and beach.  During the beach renourishment both in 2000 and in 2008/2009, the migration of the sand created a difficult situation at White Point Swash and it chocked off flow of water at low tide and high tide.  We were able to work with the Association in addition to the Army Corp of Engineers; OCRM; the County; and, the City of North Myrtle Beach to resolve this situation.  There were some complaints that we did not work with some neighboring advocates involved with the beachfront; however, due to the serious conditions, it was necessary that we took immediate action when able.  We utilized a lot of the sand to rebuild our dunes that were wiped out and destroyed by this southern migration.  Mayor Corbett advised that he has appointed Gary Pell to represent the Town at an upcoming meeting this coming Friday to discuss beach management along the SC coast.  Mayor Corbett advised that he will also be attending the meeting.  The purpose of the meeting is to receive input on whether any changes should be made to the current law on beachfront management.  Dr. Jarrett Lark is involved with the group working on the beachfront management which is a benefit to the Town.  
     Mayor Corbett advised that the tree ordinance needs to be revisited in his opinion.  Under the original ordinance, residents were honor bound to replace trees that were removed with new trees.  The previous Council made an attempt to improve the tree ordinance; however, public opinion removed the Town’s ability to control trees.  Mayor Corbett stated that he feels that there needs to be some balance; there needs to be some protection; and, there needs to be some reason associated with the Town’s authority to control what happens to the precious trees in our community.  He would like to get some opinions today and it probably will be an issue to be addressed with another referendum.
     Mayor Corbett advised that the last issue is security.  The present Council has pushed to move forward with security cameras at the gates.  While he thinks it is a great idea, the Council hasn’t taken any aggressive action yet.  Some residents would like the Council to look at the possibility of gating the Town in an effort to control what goes on in the Town as opposed to cameras.  Therefore, Council would like to hear input today before proceeding.
     Mayor Corbett thanked those in attendance for their patience with hearing these updates.  He stated that the Council has one objective and that is to serve the residents honorably with integrity, honesty, and transparency.  Mayor Corbett then opened the floor to comments on the suggested agenda items of deer, gating the community, and boats/trailers.

DEER

Janice Olds (119 Hickory) stated that she is vehemently opposed to killing the deer.  She stated that it is a poor model for the children of our Town that we solve the problem by killing the deer.  Additionally, she stated that there is only one recorded case of lyme disease in Horry County.  Also, the State epidemiologist has informed the DHEC staff that lyme disease is spread by lizards and not the deer.
Councilwoman Edelman advised that she had a letter from Abby Stewart, who was unable to attend the meeting today, addressing the issue with deer.  Mayor Corbett advised that he had received a letter from Larry Flood concerning the deer.  After some discussion, Mayor Corbett advised all letters received would be part of the record.  After taking a voice vote to read Abby’s letter, Councilwoman Edelman read the letter from Abby Stewart (25 South Gate Rd.) requesting that the Town take corrective action on two problems that she sees are related.  One is that ordinances that limit untended vegetation growth are being inequitably enforced.  The other is excessive untended vegetation throughout the Town is providing “safe harbor” for deer, encouraging them.  We have far too many deer.  (A copy of her letter is available in the town office).
Robert Graham (87 Center) stated that he disagrees with Ms. Olds.  He thinks that it is time that we have a culling of the deer.  We have an ordinance and we should abide by it.  It is the law and we have too many deer in here.  It is nothing to see 15 deer on your lawn.  
Ed Metten (270 Cherry) stated his concern with the deer is lyme disease.  He said while Ms. Olds statistic indicates one case, it is his understanding that the cost to find out whether you have lyme disease is $1700 and most doctors believing that you might have lyme disease when they see the bull’s eye, automatically put you on antibiotics and that is why there are not more cases.  He stated in Ft. Jackson, not far from here, they have a bunch of problems with deer ticks.  He added that every state in the union has problems with deer ticks.  If you are going to believe the statistics of just one case, that is absurd.  As far as he knows, with two referendums passing in the Town, we should be taking care of the deer.  This Council and the past Council have done nothing to enforce this referendum.  He would like to see something done about it.
Dean DeMattio (141 North Gate) stated that he is for the democratic process and we have voted twice to have the deer thinned out.  Hunters kill thousands of deer in this state and other states.  The deer meat can be donated to charitable organizations.  In Briarcliffe, whether there is lyme disease or not, they are a nuisance.  The fence that was put up years ago was never going to work.  The representative from DNR told us that it wouldn’t work unless we perimeter the whole area.  It takes the deer about three months to find their way around the end of the fence.  The only alternative is to thin the herd.  No one has ever been killed or hurt in thinning the deer using darts, arrows, rifles, or whatever.  A man from DNR said that they can take care of all the deer using long bore rifles in a couple of nights, if allowed to.  In the past, people would not let the city do their job.
Mary Lauer (30 Center) stated that she doesn’t have a problem with the deer eating the plants.  However, she stated that the deer are unrestrictive because they no longer have natural enemies and they are allowed to procreate with no control.  Her concern is that we protect our children by not allowing the deer to reproduce to the extent that they are on the roadways and creating a hazard.  She sees them becoming more of a problem as they continue to multiply.  The Town has already voted and it is her opinion that we set a better example for our children by showing them how democracy works. We voted on this and it passed.  She would like to see our children and ourselves safe.
Councilwoman Edelman stated that she would hate to see the deer killed; however, she thinks that we need a reasonable program to control the deer population.  She said that she agrees with Abby that if we take care of the areas where the deer bed down, it would at lease reduce the ability to live here without impunity.  She has had deer hit her car, so it is a real issue.  The ordinance states that some kind of control method should be used.  While killing the deer is one option that DNR might choose, it is her understanding that DNR has a model of how many deer are appropriate per number of acres.  She thinks that we would have some difficulty in getting DNR to begin a program of deer control at this time due to budget cuts.  She stated that there are things that we could do, like reducing the vegetation that would decrease the population.  She stated that she lives next to the deer fence and it did cut the problem in half.  The deer are still eating things, but the fence does help.  We do have our own herd and it is growing.

Judy Ellis (249 Dogwood) agrees that we do need some limits with the deer.  However, if we live in a “green space”, we are never going to eliminate the deer.  Next it will be raccoons, bunnies, etc.  If you live in a “green space”, you are going to have animals.  She believes that it is reasonable to control the deer and she too believes that we have our own herds.  She thinks what would be reasonable would be to start doing what we know will make a difference and that is to get rid of the places that we know that they are living first before we start going around killing all the deer.

Suzer Sachs (95 Center) stated that you can observe the deer coming from the Spiritual Center.  So with the migration from the Center, she doesn’t know how we will control the deer population even with thinning the herd.  Unless we clear the areas where the deer are residing, she doesn’t think that we can control the deer.

Pat Merrell (104 Holly) stated that the electronic fencing does work.  It could be utilized by people to protect their plants until a culling program can be established.
Larry Flood (90 Center) was unable to attend the meeting; however, sent a letter addressing the deer issue.  He stated that we do not seem to have any more of a problem that anywhere else on the Grand Strand.  If we could eliminate every deer in Briarcliffe, there would still be transient animals arriving due to the natural gradient of plentiful food with no demand for it.  Trying to eliminate deer is an expensive, never-ending, emotional, divisive project on which we should not waste our limited resources.  (A copy of his letter is available in the town office).  

Mayor Corbett advised that this is another issue that Council must address.  This would start with DNR coming into Town for a deer count and then Council determining the acceptable limit of deer in the Town.  Once Council makes that decision, we will have to figure out how we will be able to pay for achieving that result.  This will mean the cooperation of private owners will be needed.  As with other issues, the cost with thinning the herd is a major factor.  It is his understanding that this process would require the baiting of the deer on particular properties utilizing silent weapons.  The deer would be checked for disease and the meat would be made available to charitable organizations such as Tara Hall.
INSTALLATION OF GATES

Ed Metten (270 Cherry) stated he would like to see gates installed in the community.  He feels that it would enhance security and increase your property value.  He stated seven years ago, he proposed this to Council and the Mayor at the time didn’t feel that it should be done or could be done.  However, all we would need to do is turn the roads back over to the Association.  We could prevent people from coming into the Town that don’t belong here.
Rebecca Hinds (144 Cabana) advised we need to keep in mind that Briarcliffe Acres is a municipality, an incorporated town.  She reminded everyone that our property taxes are tax deductable; however, Association dues are not tax deductible.  Association dues would have to be sufficient to maintain our roads.  Police protection and fire protection would probably go to the County with our insurance increased due to County ratings for fire stations.  Also, we would be giving the security code to everyone and how would we control who would have access to the security code.

Janice Olds (119 Hickory) added that we would lose federal funding for storm clean-up with federal mandated emergencies.
Councilwoman Edelman commented that it would beg the question “would the Association accept the roads and the responsibility for maintenance”.

Judy Ellis (249 Dogwood) stated in addition to the legal implications, we would also need to look at the costs.
Mayor Corbett advised while the face of the issue may appear inviting as a security measure, he believes it is an important enough issue that we should obtain a legal opinion from an attorney knowledgeable in this area.  Based on the opinion, the Council could then present this to the electorate for a vote.  He believes that the idea warrants further investigation.  Therefore, Council will look at the cost to obtain a legal opinion to determine how the cost will fit into our budget and compare the pros and cons on the issue.  The costs could suggest a less expensive alternative such as security cameras.  Mayor Corbett advised that Council will do their best to find an expert in this area to address the pertinent questions.

BOATS AND TRAILERS
Mayor Corbett stated that some residents in our community feel that boats should be stored elsewhere or in the rear yard of residences so that they are not visible from the street.  Some of the difficulty with this is that some residents who have lived here for some time are unable to store their boat in the rear yard.  Some people feel boats should be stored in enclosed buildings as required for recreational vehicles.  Council has been working on an ordinance to address this and would like some input from the public on this matter.

Judy Ellis (249 Dogwood) stated that she lives across from rental property where the renters have stored boats, trailers, etc. in the front yard.  She feels that if it is reasonable to store a motor home so that it cannot be seen, then it is reasonable to require some kind of screening so that you don’t have to see a boat or trailer from the street.  She said that she is concerned with property value.  She said that it is not so much about “boats”, it is how much parking on a lot are you going to allow.  When you have a boat, trucks, two cars and a golf cart with the trucks parked on the front yard almost on a daily basis, it looks like a junk yard.  If we are not going to limit vehicles, maybe we need to say that vehicle should be parked in the driveway as opposed to all over the lot.  
Rebecca Hinds  (144 Cabana) stated that she previously owned a boat and will own one in the future.  She stated that she doesn’t have a way to store a boat in her rear yard without knocking down a corner of her house.  She said that they wouldn’t want to keep their boat in the water; they would want to trailer it.  Personally, she said that she doesn’t have a problem seeing a boat from the road.  We live in a boating community and they boat and fish.  

John Molnar (275 Cherry) stated what worries him is how far we go with this issue.  Right now we are looking at boats and trailers.  Are we going to object to other kinds of vehicles namely golf carts that have a cover over them and are left out.  He thinks it opens up a real Pandora’s box.

Mary Lauer (30 Center) questioned what is going on in this house and are they violating any other ordinances.  Are they operating a business from the house?  Someone should find out why there are so many vehicles in that yard.
Pat Merrell (104 Holly) advised that the tenants residing at this residence are moving out in May and they are not operating a business.

Councilwoman Edelman stated that she personally doesn’t understand why the boats cannot be hidden from view with bushes or something.  She stated that the ordinance that Council was considering referred to a 29ft. boat.  She said this is a pretty big boat.  She thinks personally it is an eyesore and does decrease our property values to have these big boats sitting in the front yard unobstructed.  She further stated that she had received complaints from Karen Haas (244 Dogwood) concerning the rental property on Dogwood.  Ms. Haas suggested that rentals should get copies of ordinances or advised of the ordinances.
Henry Santicola (246 Dogwood) stated that he too is concerned about the rental property on Dogwood.
Councilwoman Edelman read a letter from Carolyn McKittrick (60 Bayberry Ln.) who was unable to attend the meeting.  She stated that she felt that we were getting a boat problem again.  She mentioned a large boat in the side yard on Bayberry that is visible from the street.  We do not allow RV’s to be parked in yards so that they are seen from streets, so why should we allow boats to be a distraction?  Many homeowners have sheds for their boats, but a few don’t seem to mind that their boats are sitting out so that all can see.  (A copy of her letter is available in the town office).
Larry Flood (90 Center) submitted a letter as he was unable to attend the meeting.  He stated that he owns a boat which he stores away from his residence because he doesn’t like the appearance of his property when the boat is visible from the street.  However, he recognizes the need to have it at his residence when from time to time for cleaning, or perhaps because he did not have time to return it to storage on the day of use for one reason or another.  He suggested if any ban is implemented on boats and trailers, it should also include all campers, trailers, large trucks and vehicles other than licensed passenger vehicles (automobiles, SUV’s, vans, pickup trucks, and golf carts.  The ban should prohibit storage on the street side of the front of the residence (storage behind the street side exterior would be allowed) and allow a period of three to seven days for temporary storage in the front of the residence.  Construction equipment such as large trucks & rubble containers would be allowed during the course of the construction project.  (A copy of his letter is available in the town office).
Mayor Corbett stated that Council has been faced with the same dilemma and that is the reason we have not aggressively acted on this ordinance.  A lot of people have yard trailers that they haul their yard debris and it becomes a question of storage for them.  It comes down to that basic issue of how much legislation do we want to create that then has to be enforced.  It just creates another potential contentious issue in the community while balancing that with fact that historically we live in a boating community.  Most of this came about over concern with this individual rental property.  When you ride throughout the Town, with the exception of lot #65, most people do the right thing and keep their property neat.  Mayor Corbett stated that following this meeting, Council will probably vote on this issue.
OTHER ISSUES

Robert Graham (87 Center) advised that he felt the solution to the cell tower problem would be to de-annex the Church from the Town.

Ed Metten (270 Cherry) asked for clarification from the Mayor concerning the cell tower.  
Mayor Corbett stated that the cell tower provides a public service, so there is a legitimate use and serves the public on that issue and it already exists there.  There is question as to whether we could win a legal battle to require that they move it because they relied upon information from the Town to put it there.  So the Town for whatever reason gave them the oral approval to do it.  We could spend lots of money to fight it, unfortunately we don’t have it.  Our opinions are to fight it in court or to resolve it in a way that makes sense.  Mayor Corbett stated he is of the opinion that it doesn’t affect us in any way detrimentally and it provides a service to the general public.  Mr. Metten asked why we don’t just leave them in violation.  Mayor Corbett advised as Town leaders, the Council is empowered to enforce the law.  He said that we could either fight them contending that they are in violation of the ordinance and make them try to abate the violation or we address the situation in a reasonable way that gives them the benefit of what they want and we get something that we need.  Mr. Metten commented that it is very dangerous to change the zoning.

Janice Olds (119 Hickory) stated that a town office on the east side of highway 17 would be terrific for the Town.

Bob Hock (74 Cypress) congratulated Council for having this forum.  He stated that the Mayor’s description of lot #65 is the best he has heard so far.  The information provided about May 13th is encouraging.  He agrees that we need to fix the current ordinance and draft a document of understanding with the County on who does what.  He believes that code enforcement is a big issue and maybe we should consider code enforcement as an outside entity.

Mayor Corbett agrees that these are two importance issues and as the town moves forward code enforcement is very important.  He also mentioned Randy Leonard’s idea of a liaison who would meet with the County Inspector each time he came into the Town to do an inspection with duplication of paperwork from the inspection and the paperwork from the original permit application.
Robert Graham (87 Center) stated that under the current Building Commissioner a number of violations have occurred and he feels that we need to replace him.  

Chief Lamparter stated since he started the 1st of January and issue of concern has come up concerning “driving under the influence” violations.  Currently, we have five cases pending with one case in General Sessions.  These cases usually end up as jury trials.  There are added expenses with jury trials and the need for jury pools.  He believes that once or twice a year, we will have jury trials.  He hopes that all residents are willing to serve if called for jury duty.  Chief Lamparter will prepare information for a newsletter.

Dean DeMattio (141 North Gate) asked who has jurisdiction on Highway 17.  He would prefer that more emphasis be utilized in the Town than on Highway 17.
Robert Graham (87 Center) stated that at the last jury trial people that were called, did not show up and received no penalty.  
Larry Flood (90 Center) provided a letter in his absence.  He stated that lot #65 has become an embarrassment & a nuisance.  If there is no ordinance to address this, Council should explore a method for the Town to take corrective action & place a lien on the property for costs. On the cell antennae/security/camera/gates he suggested that we rezone for the antennae and impose an annual fee on the antennae.  The proceeds could be used to fund a phased program for security needs over the years as funds accrue.  We could also temporarily restrict non-emergency entry to Middle Gate until funds are available to equip the other two gates.  He added that security issues do not seem to be of such a magnitude to add to property taxes to fund cameras or gates.
(A copy of his letter is available in the Town office).
With no further input, Bell made a motion and Herron seconded to adjourn the meeting.  The motion was unanimously approved.  The meeting adjourned at 10:50am.










Respectfully submitted,

Approved __________________




Sheila Hamilton










Town Clerk     
1

