     The regular meeting of the Town Council was held on Monday, October 19, 2009 at 7:30 pm in the Parish Hall of the Risen Christ Lutheran Church on Highway 17 North, Horry County.


Present


Mayor



Ken Corbett





Members of Council

Houston Bell









Nancy Edelman









Dennis Herron









Joe Maggioncalda





Town Clerk


Sheila Hamilton

With a quorum present, Mayor Corbett called the meeting to order at 7:30 pm and called for a motion to change the agenda to delete the appointment of five members to the Hearing Board.  Mayor Corbett noted that the Hearing Board will respond to requests of anyone served with a civil infraction under the nuisance ordinance.  Maggioncalda made a motion and Bell & Herron seconded to delete the approval and appointment of five members to the Hearing Board.  The motion was unanimously approved.  Approval and appointment of the five members will take place next month.  Mayor Corbett then called for a motion for Council to go into executive session at the beginning of old business to discuss lot #65 and the office lease to get legal advice from Attorney Neil Wright.  Bell made a motion and Herron seconded to go into executive session at the beginning of old business.  The motion was unanimously approved.

     Mayor Corbett then proceeded with the approval of minutes.  Copies of the minutes of the town meeting of September 21st were previously distributed to Council and were available to the public.  The workshop scheduled for September 14th was cancelled.  Bell made a motion and Herron seconded to approve the minutes of the town meeting of September 21st as written.  The motion was unanimously approved.  The minutes of the town meeting for September 21, 2009 were approved as written.

     Councilman Bell presented the financial statement and voucher #2009-09 for the period ending September 30, 2009.  The balances as of September 30, 2009:  Checking $3,119.52  General Fund $216,116.18  Municipal Court $5,349.05  Police Car Fund $16,235.34  Victim’s Fund $5,050.53  Contingency Fund –General $91,519.07  Contingency Fund-Security $12,031.95  Road Fund CD $77,488.31  Road Fund MM $10,041.61 for a grand total of all accounts of $436,961.56.  Herron made a motion and Edelman seconded to approve the financial statement and voucher as presented.  The motion was unanimously approved.

     Chief Lamparter provided the security report.  Tickets were issued as follows:  Speeding (5) with the highest speed of 91 in a 45 zone on a Saturday at 10pm; (2) with no driver’s license; (3) vehicle registrations; (2) for insurance: (1) for DUI over .16% (.26% at midnight on a Tuesday while traveling 82 in 45 zone); and, (1) liquor violation in a vehicle.  He also noted that a resident was ripped off for $175; however, received restitution by money order after investigation.  On 9-30-09, a passenger was a probation violator on Beach Dr. (no extradition).  This individual was doing construction in town.  The driver was unlicensed; the vehicle had false license plates and was uninsured.  Please check people out before doing business with then or allowing them into your home.  On 10-1 to 10-4, jewelry was stolen from a house with no sign of forced entry.  On 10-6, sporting equipment was stolen from a front yard.  On 10-10, a fugitive probation & parole violator was arrested during a traffic stop.  This individual was wanted by SC Probation & Parole.  On 10-13, a fugitive arrest on Beach Drive with a pickup truck selling meat & seafood from a freezer in the bed of the truck.  The fugitive was from Greenville County, SC.  On 10-19, an item valued under $25 was stolen from a carport overnight.  You can receive public safety breaking news updates on your cell phone for free from www.nixle.com.  Sign up online with NMB Public Safety Dept. as reporting agency.  You can receive alerts regarding fires, road closures, and other emergencies.  The Chief can help residents with cell phones that do not use the internet.  The Chief also noted that Census workers have official photo ID and a small portable computer for entries.  They will never email you, never ask for a social security number, and will never ask for a credit card or bank account number.  You never have to open your door or allow anyone into your home.  Check people out before you buy or sign a contract.  Ask to see their SC Driver license and record the name and date of birth.  Verify their Horry County business license.  Links to 6 free sources of background checks via the internet are available.  The Chief can provide these links to check out a person or a business.  Finally, it is unlawful to deface, vandalize, tamper with, or remove a lawfully placed political campaign sign prior to the election without the permission of the candidate or party.  Violators are punishable by law.  Arrests and tickets are a matter of public record.
COUNCIL WENT INTO EXECUTIVE SESSION AT 7:40PM

Council returned from executive session at 8:09PM.  Maggioncalda made a motion and Bell seconded for Council to reconvene the town meeting.  The motion was unanimously approved.  Mayor Corbett reported on the executive session.  He stated that Council was confident that we would be able to take a strong position on the Church lease, but due to this mandate that the federal law has to be addressed, we have backed off temporarily for more review.  Attorney Wright has provided Council a legal opinion concerning this issue.  It will not prevent Council from taking the necessary action that we need to in order to resolve the issue with the Church.  We have been negotiating and meeting with the Church leaders and we had requested 2-3 weeks ago a draft of their proposal that outline the terms of the lease.  The draft lease was finally provided to Attorney Wright at 5pm today which did not allow adequate time for review.  Part of that is how the cell tower is to be addressed as it exists now.  We hope to have some resolution by the next meeting.  The other issue discussed in executive session was lot #65.  Under the nuisance ordinance the Town can choose one of two courses of action.  One is criminal citation and the other is civil infraction.  The Council plans to pursue as a civil infraction.  Council plans to pursue this at the next meeting.  Our police officer has the authority under our current code to site someone for a civil infraction.  In the short term, that is what Chief Lamparter is going to do on behalf of the Town.  On the long term, we are looking at hiring a code enforcement officer on a case by case basis.  The Mayor advised that he has communicated with an individual, nothing formal yet, for Council to consider, who is very connected.  He is familiar with County government, general government, planning & zoning, and ordinances and is willing to offer his services to the Town for $25 an hour free-lance.  
     The next item on the agenda is road paving on Ocean View Drive.  Councilman Herron stated Council had previously voted to go out for bid to pave Ocean View Drive.  We have delayed advertising to address the stormwater issues.  Mayor Corbett suggested that Council proceed with the paving and include the stormwater issues as a separate item to be bid on in the package.  The clerk advised that she needs the specifications for the stormwater in order to prepare the bid package.  Councilman Herron stated that they would provide the specifications.  Maggioncalda made a motion and Bell seconded to proceed to go out for bids for both paving and the stormwater drainage on Ocean View Drive.  The motion was unanimously approved.

     The next item on the agenda is first reading of an ordinance for a procurement code.  The ordinance was posted on the Town’s website and Council would appreciate any input from residents.  Edelman made a motion to approve first reading of an ordinance establishing purchasing procedures for the Town of Briarcliffe Acres.  Bell seconded the motion.  The motion was unanimously approved.
     The next item on the agenda is the nuisance ordinance – section #9.101.3(c) weeds or other rank growths of vegetation upon private or public property, and all other vegetation at any stage of maturity which:  exceeds 12 inches in height, except for healthy trees, shrubs or plants grown in a tended and cultivated garden or plot; regardless of height, harbors, conceals or invites rodent, pests or vermin or deposits of refuse; gives off noxious odors; constitutes a fire or traffic safety hazard.  After much discussion, Maggioncalda made a motion that since we have a fire-wise committee actively working on recommendations to give to the Town; that Council defer enforcing Section #9.101.3(c) until that time that Council has had an opportunity to act on their recommendations.  Bell seconded the motion.  Councilwoman Edelman commented that this section clearly needs to be rewritten and defined.  With no other discussion, the motion was unanimously approved.
     The next item on the agenda is the tree damage on Dogwood Lane by Waste Industries’ trash truck.  Councilwoman Edelman made a motion to bill Waste Industries $300 for the damaged tree on Dogwood Lane and its removal.  Herron seconded the motion.  The motion was unanimously approved.  Edelman then made a motion to use the $300 for landscape improvements on Dogwood.  Maggioncalda seconded the motion.  After some discussion, Edelman restated her motion to use the $300 toward a dogwood tree on Dogwood Lane with any balance remaining be used for mulch.  Maggioncalda seconded the motion.  The motion was unanimously approved.

     The next item on the agenda is committee reports.  Councilwoman Edelman reported on the following committees:

Stormwater – reported that she had a tour of the Town with an engineer from Thomas & Hutton.  They have been hired by DHEC for extensive testing in addition to surveying the septic systems.  They will begin by taking various water samples from culverts and outflows as well as the lakes.  The samples will be sent to a lab in Virginia to determine if the source of bacteria is animal or human.  They will begin the mapping of the septic systems with a mailed survey.  This project will take a few years.
Fire-wise – reported that we should have the Forestry Services report soon.

Landscape – Abby commented on the improved visibility at the gates.  She further stated that they plan to also look at intersections within the Town.

     The first item of new business is the cost sharing between the Town and Association for clean-up of the stormwater outfalls at the Cabana.  Mayor Corbett advised that this was discussed at the workshop.  Tom Garigen advised that it was time to clear the reeds from the culverts.  The cost is approximately $1300.  Both the Town and the Association would benefit.  Edelman made a motion that we request that the Association share the cost of cleaning out the reeds and silt from the stormwater outfalls on either side of Cabana Road.  Bell stated that it never hurts to ask and seconded the motion.  With no further discussion, the motion was unanimously approved.

     The last item of new business is the approval and reappointment of Ruth Blair to the Board of Zoning Appeals.  Bell made a motion to approve this appointment and Herron seconded the motion.  With no further discussion, the motion was unanimously approved.  Mayor Corbett proceeded to swear-in Ruth Blair to the Board of Zoning Appeals for another term.

     Mayor Corbett then called for public input.

Robert Graham (87 Center) stated that as he understood when we got involved with the County on drainage, they were going to clean out all of the drains and we also have this in the landscape contract for him to clean the drains.  Therefore, why do we have to pay for the cleaning out of the drains at the Cabana?  Mayor Corbett stated that with the $29 stormwater fee, the town only generates about $7500, yet the benefits received from the County for stormwater more than surpasses what we generate.  The County has cleaned out stormwater drains within the town and the landscape contractor is responsible to clear the surface area of the drains of leaves and other debris.

Bob Kennedy (123 North Gate) stated that in addition to the two culverts at Cabana Road, there is also one at Palmetto that should be cleaned.  Councilwoman Edelman stated that the outflow at Palmetto is not in bad shape yet, but it is on the list to be done.  Bob also wanted to clarify that the rumor circulating that he is running for Mayor as a write-in candidate is untrue.  Finally, he stated that the contents of George Peterson’s letter inaccurately stated the facts.

Judy Ellis (249 Dogwood) stated that she understood that we had a deer count and questioned whether we have received any report and where we are with regard to the deer issue.  Mayor Corbett stated that the Council hasn’t taken any action on the deer count as of yet, but it should be an agenda item for discussion at the next workshop.

Ed Metten (270 Cherry) expressed his concern with the mounting legal fees.  As he understands, Mr. Wright is working on lot #65; the lease with the Church; the cell tower; the nuisance ordinance; and, the codification of our ordinances.  Mr. Metten questioned whether we know what his bill is going to be.  Have we received a bill yet and do we know what the total bill is going to be?  Mayor Corbett stated that he did not have any answer, but will have one at the next meeting.
Bob Hock (74 Cypress) stated that we have a dangerous tree and dead tree at the Middle Gate and Bayberry.  He asked if a decision has been made yet about taking it down.  Councilwoman Edelman stated that the tree will be taken down either Wednesday or Thursday at the expense of the Town.  

Pat Walkey (230 Live Oak) stated that on March 9, 1981 an ordinance was adopted prohibiting time-sharing ownership & leasing and even today that means vacation ownership or vacation leasing.  She thinks that this ordinance still stands and we just need to enforce it.  

Hank Santicola (246 Dogwood) offered to buy the dogwood tree for his street.

Lorna Hock (74 Cypress) stated that she recently read a report that dogwoods have a disease. She stated that this information was in the local paper.  She said that they have a number of dogwood trees and they are reacting to something.  She suggested that they might want to check with the Forestry Service about this.  

     With no further business or comment, Maggioncalda made a motion and Bell seconded to adjourn.  The motion was unanimously approved.  The meeting adjourned at 8:45pm.










Respectfully submitted,










Sheila Hamilton

Approved _____________________




Town Clerk   
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