TOWN OF BRIARCLIFFE ACRES
)


ORDINANCE NO. 2010-05






)


1st Reading     5-17-2010 
SOUTH CAROLINA


)


2nd Reading    6-30-2010
AN ORDINANCE TO AMEND CHAPTER 16 ARTICLE II. BEACHES OF THE CODE OF THE TOWN OF BRIARCLIFFE ACRES, SOUTH CAROLINA TO ADD PROVISIONS FOR PLACING OBSTRUCTIONS ON THE BEACH.

WHEREAS, the Town of Briarcliffe Acres Code Chapter 16 Article II Beaches currently has no specific provisions regarding the placement of obstructions on the public beach; and

WHEREAS, the State of South Carolina S.C. Code 1976 §5-7-145, provides that a coastal municipality may enact and enforce regulations it determines necessary for the safety of all persons on the beach; and

WHEREAS, the Town of Briarcliffe Acres Council believes it is in the best interest of the town to prohibit obstructions from being left on the public beach;

NOW THEREFORE by the power and authority granted to the Town of Briarcliffe Acres by the Constitution of the State of South Carolina and the powers granted to the Town by the General Assembly of the State, it is ordained and enacted:

1.
That the Code of the Town of Briarcliffe Acres, South Carolina, is hereby amended by adding a section to be numbered §16-36 which section reads as follows:
ADDITION OF THE FOLLOWING LANGUAGE AS FOLLOWS:  

1636. Placing obstructions on beach.

(a)
 It shall be unlawful, between the hours of 9:00pm and 7:30am for any person to leave upon, put,  place or set any equipment, but not limited to tents, cabanas, dugouts, chairs, umbrellas, windbreakers, surfboards, air floats, life rafts, boats, catamarans, sail boats, canoes, jet skis, volleyball nets or similar paraphernalia, or to build or erect any fence or other obstruction on the public beach, so as to obstruct, impede or retard the free and unconstrained use and occupancy of the public beach by the public without a permit from the Town Clerk, approved by the Mayor.

(b)
Tents, cabanas, fences, dugouts, chairs, umbrellas, windbreakers, surfboards, air floats, life rafts, boats, catamarans, sail boats, canoes, jet skis, volleyball nets or similar paraphernalia, placed or left on the beach in violation of this chapter are subject to immediate removal without prior notice at the owner’s or person(s) who left such property on the beach expense.


(c)
Violators are subject to a fine of $200 and/or up to 30 days in jail.

Severability: If a Section, Sub-section, or part of this Ordinance shall be deemed or found to conflict with a provision of South Carolina law, or other pre-emptive legal principle, then that Section, Sub-section, or part of this Ordinance shall be deemed ineffective, but the remaining parts of this Ordinance shall remain in full force and effect. 

Conflict with Preceding Ordinances: If a Section, Sub-section or provision of this Ordinance shall conflict with the provisions of a Section, Sub-section or part of a preceding Ordinance of the Town of Briarcliffe Acres, then the preceding Section, Sub-section, or part shall be deemed repealed and no longer in effect. 

Effective Date: This Ordinance shall become effective on Second Reading.

AND IT IS SO ORDAINED, ENACTED AND ORDERED.

Dated this 30th day of June, 2010.
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